
In January last year, CREATe was launched 
to investigate the future of creative produc-
tion in the digital age, and in particular the 
role of copyright. Based at the University of 
Glasgow, CREATe is funded jointly by the Arts 
and Humanities Research Council (AHRC), 
Engineering and Physical Sciences Research 
Council (EPSRC) and the Economic and 
Social Research Council (ESRC). It is a pio-
neering interdisciplinary initiative, and globally 
the first effort to investigate the relationship 
between Creativity, Regulation, Enterprise and 
Technology (=CREATe) through the lens of 
copyright law. 

Our team includes academics from law, 
economics, management, computer science, 
sociology, psychology, ethnography, and crit-
ical studies within a consortium of seven UK 
universities (Glasgow, East Anglia, Edinburgh, 
Goldsmiths University of London, Notting-
ham, St Andrews, and Strathclyde), and over 
80 industry, public sector, and civil society 
partners.

The digital revolution has moved copyright 
law to the regulatory centre of the creative 
industries. For investors, copyright has de-
veloped into a currency; users struggle with 
rights clearance (or ignore rights altogether); 
creators seek new ways to the market. It is a 
world of believers and non-believers. 

We hear wildly conflicting claims about the 
value of intangible assets, about the benefits 
of open and closed models of innovation 
to firms and society, about the potential of 
massive collaborative projects (“wikinomics”), 
about the impediments that existing copy-
right arrangements pose for new derivative 
markets (mass digitisation, translation servic-
es, social media), and about the link between 
unauthorised consumer activities and lost 
sales.

It is a particular challenge to establish a 
research centre in such a contested environ-
ment. The more urgent an independent ap-
proach becomes, the harder it is to achieve. 
In a field where myths and anecdotes rule, 
is transparency and independent evidence 
possible?

At CREATe, we are taking great care to expose 
our methodological approach and research 
designs to early scrutiny by academic peers, 
by industry and policy users of research. We 
document our major events scrupulously (we 
have welcomed close to 1,000 delegates to 
20 events during our first year); we dissem-
inate our research as working papers (26 as 
of November 2014); we have contributed to 
nine consultations and policy interventions; 
we run digital resources on our website 
(28,500 unique visitors from 161 countries).

This newsletter shows some early examples 
of the ways in which CREATe’s research is be-
ginning to change knowledge and behaviour 
in the creative and cultural economy.

Event Spotlight
File Sharing Review, Stakeholders Meeting 
and Report Launch - 11 April 2014

Using systematic reviewing techniques 
drawn from the medical sciences, a team of 
behavioural economists and psychologists 
from the University of East Anglia (Dr Steven 
James Watson, Prof. Daniel John Zizzo 
and Dr Piers Fleming) undertook a scoping 
review of all evidence published between 
2003-2013 into the welfare implications and 
determinants of unlawful file sharing.

The report was launched on April 11 at 
Stationers’ Hall, London, in the midst of a 
large distinguished gathering of creative 
industries representatives, policy makers, 
creators and academics. The programme 
also featured a panel discussion with 
speakers from creative economy sectors 
such as music, publishing, film/broadcasting, 
games, as well as intermediaries and users as 
respondents to the report.

Future work in this area is focused on 
experimentation - experimental studies to 
music and movie copyright infringement, 
will examine the effects of anonymity and 
social norms on file-sharing behaviour, 
reflecting too on the dangers in basing 
policy decisions upon evidence heavily 
biased toward a single medium.

create.ac.uk/file-sharing-review

CREATe: Where we are 
now - Martin Kretschmer

Professor Martin Kretschmer at European 
Parliament public hearing (11 November 2014)

RCUK Centre for Copyright and 
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For the latest CREATe news see our website at www.create.ac.uk



Although the UK’s £1 billion games sector has 
scored notable global successes, the sector is 
rarely mentioned in discussions of copyright 
reform. Daithi Mac Sithigh (University of 
Newcastle), Keith Johnston, and Tom Phillips 
(both University of East Anglia) are studying 
how legal mechanisms promote or restrain 
games’ business models, creative platforms, 
and payments. They have produced several 
academic papers and a best practice guide.

“The most difficult question is whether there 
is anything special from a legal point of view 
about the (video) game,” says Mac Sithigh. 

Copyright law has grown up alongside and 
been shaped primarily by music, publishing, 
and film; Mac Sithigh struggles with whether 
and how the law reflects this at the expense 
of newer media. “I also fear that saying that 
the general ‘law of the land’ applies misses 
what makes a particular medium special, or 
challenging, or full of potential.”

The project collected information in three 
ways: a multi-disciplinary literature search; 
two workshops with mainly industry 
participants; and an informal online survey 
of game players. Themes uncovered by the 
literature survey, such as crowd funding, 
in-app purchases, and reactions to court 
cases and government tax announcements, 
set the agenda for the  gamers’ survey and 
workshops, which additionally revealed 
scepticism about IP.

“The software patent wars had an impact on 
how a lot of people in technology think about 
IP,” Mac Sithigh says. “We had a very vibrant 
debate about cloning and rip-off games, 
particularly in app stores, and even those who 
had suffered from this were not particularly 
optimistic about a legal solution.” Overall, he 
says, the sector has less of a set agenda.

Mac Sithigh says small flaws complicate 
applying IP law to games. “What’s protected 
doesn’t relate to what is seen as valuable 
by developers.” A game’s codebase is 
protected as software, its images as artistic 
works, and its look and feel not at all.  
Console manufacturers trying to stamp out 
modifications (“chipping”) similarly struggle 
with conflicting copyright regimes and sets of 
user rights.

The survey showed that rights gamers value, 
such as control over what they create and a 
say in major decisions, are often not covered 
by consumer protection authorities. “There 
is a much weaker understanding of the 
ownership the player has in a creative sense, 
particularly in virtual worlds.” The contractual 
End User Licence Agreement is seen as 
leaving no  role for public authorities.

“I hope that as our work gets published we’re 
not simply representing the industry here, but 
they see that we’re actually talking about their 
experiences of the legal system. It’s important 
for the next round of reform because when 
we do copyright reform that voice gets lost.”

More at: create.ac.uk/copyright-and-games
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Whose Book Is It?
Whose Book Is It Anyway? investigates new 
business models, rather than continue a 
now-outmoded polarised either/or debate 
between print and electronic, says project 
contributor Ben Pester (Goldsmiths University). 
“They’re emerging all the time with different 
kinds of success.” The project studies both the 
issues around trade publishing - the anxieties 
on all sides, including authors and creators, 
about what’s happening to the industry and 
the value of a book - and issues such as open 
access, which is more germane to academic 
publishing. 

The project, led by Prof. Sarah Kember 
(Goldsmiths, photo on right), is holding a 
series of workshops with as much industry 

Know Your Rights
The Copyright User Portal, a joint project 
between CREATe and Bournemouth 
University, is an independent resource aimed 
at making UK copyright law accessible to 
everybody who uses copyright: creators, 
media professionals, entrepreneurs 
and members of the public so they can 
understand how to legally reuse the work of 
others and exploit their own.

Launched at the AHRC Creative Economy 
Showcase in March 2014, the site has 
received wide coverage, including in Mike 
Weatherley MP’s report to the Prime Minister 
on copyright education and awareness (15 
October 2014).

“The goal is to present up-to-date, accurate, 
and accessible information about copyright 

engagement as possible. The first was held 
in May 2013 at the Guardian; a second, 
hosted by Nesta, took place in September 
2014. In both cases, Whose Book began by 
commissioning position papers.

“We are trying to engage creators and industry 
because we haven’t seen very much of that 
happening,” Kember and Pester say. A pleasant 
surprise was “people’s general willingness to 
talk to us”. Contributors to these discussions 
have included Publishers Association chief 
executive Richard Mollett. “The engagement 
at all levels has been great, but the biggest 
surprise has been how naturally we’re 
able to engage with the legal side of these 
conversations, which is not necessarily our 
background.”

More at: www.gold.ac.uk/create/

to help creators understand their rights,” 
says Bartolomeo Meletti (CREATe), who led 
production. “Young creators have no access 
to expert legal advice. However, they need 
to know about copyright in order to have a 
career and exploit their work properly.”

In September, the project launched 
educational resources aimed at helping 
A-level students explore the copyright 
landscape for the Contemporary Media 
Regulation unit.

“We are also planning to develop specific 
guidance about UK law for sectoral groups 
- such as photographers, video game 
developers, libraries, and archives,” he says, 
noting that this work will be based on 
workshops for these groups.

More at: www.copyrightuser.org

Copyright and Games

Image excerpted from a poster by Tom Phillips
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“We’re looking towards a better creator-to-
user market that people feel comfortable 
about,” says CREATe deputy director, 
Lilian Edwards (University of Strathclyde) 
to explain Data Where?, CREATe’s most 
technology-oriented project.

Many of the most significant Internet 
platforms and players are data-intensive 
companies based in the US. While these 
networks bring social benefits and encourage 
economic growth, in their business model 
customers and audiences pay for access 
to information, creative works, and useful 
services by giving away their personal data. 
Creators suffer, because relying on a third-
party service cedes control over their work, 
the economic benefits it generates, and their 
community of fans. 

“The fount of creation is microcreators,” 
Edwards says, “and they have trouble finding 
their audience. What we need, therefore, is 
new forms of social media to let them get 
to their audience.” At its launch, CREATe 
tasked itself with building an innovative 
open-intermediary pilot platform useable 
by the public for social networking and by 
artists and creators to reach new audiences 
and collaborate in new ways, all within a 
supportive and privacy friendly environment. 
The Horizon Digital Economy Hub and 
Doctoral Training Centre at the University of 
Nottingham is CREATe’s major partner looking 
at the creative industries’ problems from the 
viewpoint of technology and computing 

science. Horizon brings three things to the 
creator market: crowd-sourcing; data-
mining tools; and new network tools. 

Horizon’s work on this project, intended 
to last the full four years of CREATe’s 
lifetime, is showing that we need to think 
differently about what “networking” means. 
It raises questions, such as: Why do we 
need to share all our data with Facebook 
or with Google to get what we really 
want? Can’t we exchange only the data 
we need to, on our own terms? Are there 
opportunities here for UK and EU industry? 
This challenging approach is receiving 
serious consideration from many different 
directions. 

CREATe cannot build an open, distributed, 
privacy-secure Facebook overnight: 
network effects are a big part of Internet 
business models, as is scaling. CREATe 
can, however, pilot and model the 
necessary underpinning techniques. Key 
to acceptance will be providing users what 
they have clearly shown they want: access 
to their data from anywhere. 

Nymote: www.nymote.org

Data Where

4 - 5 February 2015
The Economics of Creativity and 
Competition: new markets, new 
challenges (CREATe Capacity Building), 
University of East Anglia

create.ac.uk/creativity-and-competition

31 March - 1 April 2015
Designing Smart Cities - Opportunities 
and Regulatory Challenges, University of 
Strathclyde

create.ac.uk/smart-cities-2015

2 - 3 September 2015
European Policy for Intellectual Property 
(EPIP) 2015, University of Glasgow

epip2015.org

What Happens to My 
Facebook When I Die?
For many people, the rumour in 2012 that the  
movie star Bruce Willis was considering suing 
Apple because he had discovered that his 
children couldn’t inherit his iTunes library was 
the first hint of the troubles that lurk when people 
die in the digital era. The first spark to ignite the 
discussion, however, came in 2005, when the 
father of deceased US Marine Justin Ellsworth 
had to go to court to get Yahoo! to release 
his son’s emails. Studying the applicable law 
and producing guidelines for policy makers, 
users, and service providers is the work of 
Edina Harbinja and Prof. Lilian Edwards (both 
University of Strathclyde); the project’s final 
conclusions are due to be published in 2015.

Harbinja carried out three case studies: 
virtual worlds (gaming accounts on Second 
Life, World of Warcraft, and other services); 
email; and social networks. In each case, 
she studied the types of assets that are held 
and what current laws should apply. She 
did not include issues such as jurisdiction, 
taxation, or valuation, rather focusing on 
property, succession, intellectual property, data 
protection, and privacy laws.

“We argue that post-mortem privacy should 
prevent the direct transmission of emails 
and other highly personal digital assets - that 
individuals should have control over these and 
should be able to decide whether to allow 
post-mortem transmission or not,” she says.

Some services have already begun attempting 
to solve parts of the conundrum, Google’s 
Inactive Account Manager being a case in 
point. This option, which Google introduced 
in 2013, allows users to choose an inactivity 
period of three to 18 months, after which 
the service will notify user-specified trusted 
contacts and follow the user’s instructions to 
delete or transfer the accounts. 

Harbinja believes this is an important part 
of the right approach. “We argue that 
[computer] code should be used to enable 
this transmission and empower individuals 
to control what happens post-mortem,” she 
says, while warning that code by itself is not 
enough if it conflicts with existing probate and 
succession laws. 

The final report will recommend legal 
changes for policy makers. Alongside it will 
be a website that will make it easy for users 
to  see how different services and providers 
handle post-mortem transmission.

Forthcoming Events
5 December 2014
Valuing the Public Domain

This half-day event will bring together 
project researchers and transmedia 
businesses to explore and discuss the 
results of ‘Valuing the Public Domain’, 
a major research project supported by 
ESRC and the UK Intellectual Property 
Office. What does the availability and 
use of the rich tradition of public 
domain materials in this country mean 
for UK creative industries? How can 
SMEs and other businesses leverage the 
public domain effectively to generate 
value? What are the related emerging 
market trends and practices?

create.ac.uk/valuing-the-public-domain

Image excerpted from a poster by Edina Harbinja



Copyright at Common Law in 1774
CREATe Working Paper 2014/16
Gómez-Arostegui (2014)

The Use of Privacy Icons and Standard 
Contract Terms for Generating 
Consumer Trust and Confidence in 
Digital Services
CREATe Working Paper 2014/15
Edwards et al (2014)

User illusion: ideological construction 
of ‘user-generated content’ in the EC 
consultation on copyright
CREATe Working Paper 2014/14
Erickson (2014)

Virtual worlds players – consumers 
or citizens?
CREATe Working Paper 2014/13
Harbinja (2014)

Self-enforcing or self-executing? 
What Computational Copyright 
can learn from LKIF Transaction 
Configurations for Eurobonds
CREATe Working Paper 2014/12
Conetta et al (2014)

Report on a computer assisted 
copyright reform observatory
CREATe Working Paper 2014/11
Täks et al (2014)

The Aereo dilemma and copyright in 
the cloud
CREATe Working Paper 2014/10
Horten (2014)

Research Perspectives on the Public 
Domain
CREATe Working Paper 2014/03
Erickson et al (eds) (2014)

The Future Implications of the 
Usedsoft Decision
CREATe Working Paper 2014/02
Torremans (2014)

Open Access Publishing: A Literature 
Review
CREATe Working Paper 2014/01
Frosio (2014)

Copyright & Risk: Scoping the 
Wellcome Digital Library Project
CREATe Working Paper 2013/10
Stobo et al (2013)

Writing About Comics and Copyright
CREATe Working Paper 2013/9
Deazley et al (2013)

Intellectual Property Puts Article 6(1) 
Brussels I Regulation to the Test
CREATe Working Paper 2013/8
Torremans (2013)

Copyright, and the Regulation of 
Orphan Works: A comparative review 
of seven jurisdictions and a rights 
clearance simulation
CREATe Working Paper 2013/7
Favale et al (2013)

The European Commission’s public 
consultation on the review of EU 
copyright rules: a response by the 
CREATe Centre
CREATe Working Paper 2014/09
Kretschmer et al (2014)

Intellectual Property Values: What Do 
Musicians Talk About When They Talk 
About Copyright?
CREATe Working Paper 2014/08
Street et al (2014)

Literature reviews as a means of 
communicating progress in research
CREATe Working Paper 2014/07
Towse (2014)

From organisational crisis to 
multiplatform salvation? Creative 
destruction and the recomposition of 
news media
CREATe Working Paper 2014/06
Schlesinger et al (2014)

Determinants and Welfare 
Implications of Unlawful File Sharing: 
A Scoping Review
CREATe Working Paper 2014/05
Watson et al (2014)

Archives and Copyright: Developing 
an Agenda for Reform
CREATe Working Paper 2014/04
Deazley et al (eds) (2014)

Twitter (R)evolution: Privacy, Free 
Speech and Disclosure
CREATe Working Paper 2013/6
Edwards et al (2013)

“What happens to my Facebook 
profile when I die?” : Legal Issues 
Around Transmission of Digital Assets 
on Death
CREATe Working Paper 2013/5
Edwards et al (2013)

Copyright and the Economic Effects 
of Parody: An empirical study 
of music videos on the YouTube 
platform, and an assessment of 
regulatory options
CREATe Working Paper 2013/4
Erickson et al (2013)

Archives and Copyright: Risk and 
Reform
CREATe Working Paper 2013/3
Deazley et al (2013)

“CCTV sniffing”: Copyright and Data 
Protection Implications
CREATe Working Paper 2013/2
Kheria et al (2013)

What Constitutes Evidence for 
Copyright Policy? Digital Proceedings 
of ESRC Symposium
CREATe Working Paper 2013/1
Kretschmer et al (eds) (2013)

CREATe Working Paper Series

Parliament Adopts 
Copyright Exceptions
At the end of July 2014, before rising for 
the summer holidays, Parliament adopted 
three new exceptions to copyright: parody, 
quotation, and personal copying for private 
use. These completed the set of Hargreaves 
Reforms that also included new exceptions 
for research, education, libraries and archives.

CREATe was an important contributor 
of evidence. Kris Erickson (University of 
Glasgow), working with Martin Kretschmer, 
CREATe’s director and Dinusha Mendis 
(Bournemouth University) produced three 
reports for the UK Intellectual Property Office 
on the subject of parody. 

The studies were based on a sample of 8,299 
user-generated music video parodies on 
YouTube that related to the top-100 charting 

singles in the UK in 2011. The researchers 
found that on average there are 24 user-
generated parodies available for each 
charting single’s original video; that there 
is no evidence for economic damage but 
that instead the presence of parody content 
correlates with and predicts larger audiences 
for the original videos; and that there is a 
small but growing market for skilled user-
generated parody. Only 1.5 percent of the 
sampled parodies took a directly negative 
stance against the original video. 

“The fact that we were able to put in some 
nuggets of evidence that withstood scrutiny 
in this heavily lobbied environment is one 
of the reasons why CREATe is here,” says 
Kretschmer. 

“The small change in direction is enormously 
important because it is rare for the balance 
of copyright to be readjusted. Rather than 
turning the screw, a more imaginative 

response has found its way into legislation.”

CREATe also made important interventions 
relating to memory institutions, such as 
libraries and archives (there are more than 
9,000 in the UK, a significant source of 
learning and innovation). CREATe members 
Prof. Ronan Deazley and Victoria Stobo 
(University of Glasgow) worked with the 
Wellcome Digital Library’s history of genetics 
project (“Codebreakers”) to analyse a risk-
managed approach to copyright clearance. 

Their recommendations are beginning 
to be adopted across the archive sector, 
for example by the British Film Institute 
(through its unlocking heritage digitisation 
programme), Glasgow School of Art and 
Newcastle University special collections 
(books archive). 

More at: create.ac.uk/policy-responses 
               create.ac.uk/archivesandcopyright/

CREATe 04

create.ac.uk/publications 
or visit our series on Zenodo.org
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